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What is the Anti-Defection Law?

It applies to the Aaya Ram, Gaya Ram (frequent floor crossing by
legislators) custom, a term made when, on one day and thrice in one
month, 1967, Haryana MLA Gaya Lal absconded from his gathering
twice in one day. The counter abandonment enactment (Anti-
Defection Act) of Rajiv Gandhi was intended to anticipate these very
misfortunes.

In 1985, in the Constitution, the tenth Schedule was embraced. It
spreads out the component under which the Speaker of the house,
endless supply of some other individual from the House, exclude
individuals on grounds of absconding. The parliamentarian is
discovered precluded on the off chance that he either energetically
forsakes his gathering enrollment or resists the gathering
administration's directions on a voting form. This guarantees an
individual from parliament who challenges a gathering whip at any
point may relinquish their situation in the House (counting declining
and casting a ballot against). The law applies both to the places of
parliament and government.

The Constitution (52nd Amendment) Act 1985 popularly known
as the “Anti-Defection’ Law, was designed to prevent the scourge of
defection of MPs from one political party to another & destabilizing
governments in the process[1]. It disqualifies a member on the ground
of defection laid down in the 10th Schedule. The provisions under Art.
191. CI (1)(c) of Art. 102 refers to any law as to disqualification by or
under any law made by parliament. The said expressions were wide
enough to include amendments & hence Art 102(2) is constitutionally
valid. As per 10th Schedule, the speaker must investigate matters of
defection & his decision could be challenged u. Arts. 226 & 227 of the
Constitution of India. The power to resolve such disputes vested in the
Speaker is a Judicial Power. Para 6(1) of the schedule seeks to impart
finality to the decision of speaker is valid.[2]

The researcher has used doctrinal method i.e. reference from
available primary sources like Acts, Rules and Regulations to study
the present questions in hand. The researcher has also taken reference
from secondary sources like books, articles, and newspaper reports to
understand the issue regarding the the topic of the research paper i.e.
Uttarakhand Case- Anti-Defection Law.

Anti-defection legislation is the wrong solution to tackle bribery in
legislative elections. It is valid, since acknowledging illicit pleasure,
that ballots should not be cast by lawmakers. Nonetheless, if such
lawmakers are engaging in unethical activity, the most effective
solution will be to prosecute bribery and to eliminate protection from
criminal prosecutions. But in the SC in P.V. Narasimha Rao v. State,
where it was held that Article 105 (2) of the Constitution grants
immunity to legislators from criminal prosecution though they voted
in a particular manner after receiving illegal gratification for the same.
[18]
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The rise and dominance of political parties ' leadership, and
determining how a representative must vote and articulate himself,
must be avoided. The adjustment to the tenth schedule is needed
not only for the above-mentioned reasons but also to eliminate
irregularities surrounding the definition or dismissal by a political
party of a member, etc.
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