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Introduction
The story begins in the United States of America in 1985. Jens Soering

is 18 years old. He is the son of aGerman diplomat and is in a relationship
with Elizabeth Haysom, whom he met at university. The story changes
in 1985 when Elizabeth's parents are found dead and the couple escapes
to the UK a few days later, when investigators start targeting them. The
United States was looking for them to target them for a double murder.
The cause was the complicated relationship between Elizabeth and her
parents, who did not appreciate Jens very much [1]. It is Elizabeth who
would have dragged her husband into her family conflict, which ended
dramatically. The use of the conditional tense in my sentences is not
necessary since they were found guilty by American judges. Simply Jens
Soering has regularly claimed his innocence. It should also be noted
that the murders were quite savage: The father was stabbed 48 times and
almost decapitated.

After traveling across Europe and Asia, the couple was finally
arrested in London in April 1986, at which time Jens confessed to the
double murder and began his strategy to avoid the Deaths Penalty in
Virginia [2]. He sought to be tried in Germany for example, but above
all to oppose his extradition to the United States.

And for this, he invokes before the European Court of Human
Rights the risk of inhuman and degrading treatment that he could
undergo because of the "anguish of death row".

Mr. Nicholls, Soering's lawyer at the time, explains why he did not
try to argue the risk of Deaths Penalty for his client. At that time, the
Convention accepted it, Article 2 of the European Convention of Human
Rights Convention allowed it as an exception to the right to life, and all
extradition treaties fully accepted this idea. Alternatively, there was the
idea, which had already been pleaded before the European Commission
of Human Right at the time by Mr. Collins, of addressing the death row
syndrome, which causes potential inhuman and degrading treatment for
Jens Soering. He added that Protocol 6 which provided for the abolition
of the Deaths Penalty in time of war was not ratified by the UK in 1989;
it took time for Protocol 6 to be ratified and to lead to a new vision of the
right to life issue in the ECHR.

The idea is that the Soering decision opened a door to the
extraterritoriality of the ECHR, that is to say to the possibility of
applying it outside the European territory, because States are now
obliged to verify whether when they make an extradition or even an
expulsion (it has been extended since then), the country of landing of
the person presents an inhuman and degrading treatment of torture.
And it is also interesting, according to Mr. Collins, that States have
tried to counter this position by raising a particular argument, which is
that of undermining National Security, which would then have allowed
extradition or expulsion anyway. But the European Court of Human
Rights rejected this argument; it did not take it into account. So the
position of principle remains that the HR Convention can have effects
outside the European territory [3].

The lawyer says that there have been interesting effects of this
judgment outside Europe, and in particular before Commonwealth
jurisdictions that were able to finally decide to block the issue of Deaths
Penalty with immediate consequences for hundreds of executions that

were planned and therefore did not take place, and in particular in cases
that have been defended by this lawyer.

It is a series of "firsts" in this judgment: the first time there is a
question of extraterritoriality that makes a State responsible for what
happens outside the European territory. The first time that another
country is involved in the procedure (Germany). The first time that
an organization was allowed to intervene in the case (it was Amnesty
International) [4]. And finally, the first but also the last time that a case
is solved in only 12 months.

In 1989, the European Court of Human Rights decided that the
United Kingdom could be held responsible for a violation of the
Convention if it carried out an extradition or deportation without any
guarantee on the Deaths Penalty.

Diplomatic negotiations lead to an agreement to avoid the torture of
death row syndrome by the fact that Deaths Penalty will not be required
for Jens Soering.

The petitioner was sentenced in 1990 to life imprisonment, while
Elizabeth was sentenced to two 45-year prison terms for each of the
murders.

Since his conviction, Jens Soering has changed his version of events:
first he confessed, then he said he is innocent and that he was covering
up for his wife Elizabeth who had addiction problems.

Documentaries and books were being released on the subject
supporting this theory. Even Angela Merquel was getting involved to
plead at least for her return to Germany [5].

In 2019, he is finally granted an early release at the age of 53, and is
deported to Germany. Elizabeth is also released but deported to Canada,
her home country.

For legal experts, the Soering ruling is remembered as the first to
oblige States to verify the concrete situation in another country, outside
the European territory, in case of extradition or expulsion. It is this
extra territoriality that is regularly mentioned. In addition, it is a virtual
violation: the Court recognizes that there would be a violation in case
of extradition. A conditional decision for a virtual violation that is now
widely applied to the deportation of foreigners, for example in the case
of Afghans since the summer of 2021.

For the Court, I quote: "the effectiveness of the guarantee provided
by this text is at stake, given the seriousness and irreparable nature of the
suffering allegedly risked".
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